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13 
DECLARATION OF HARTHEIMER IN SUPPORT OF MOTION TO APPROVE JOINT DISTRIBUTION 
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upon which to prepare a proposal to be retained by the Receiver. Upon 

approval of the Plan by the Court, Sherwood will be prepared to make a 

recommendation to the Court on which firm it believes can best meet the 

interests of the parties, the investors and the Court in ensuring an efficient, 

low-cost, and equitable liquidation with the greatest likelihood of economic 

success and benefit to the investors. 

 

 

 I declare under penalty of perjury under the laws of the United 

States of America that the forgoing is true and correct. 

 
Dated: June    28, 2017 

 
 

    

 
   Peter Hartheimer         

Senior Vice President , Sherwood 
Partners Inc. 
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Company Seller Number of Shares Price Per Share ($) Total ($) Notes

Badgeville Seller A 631,579                  1.90$                        1,200,000$            
Common stock.  The shares are to be transferred to CLEAR SAILING GROUP IV LLC as 

soon as such a transfer would be legally allowed.

Cloudera Seller B 19,166                    29.00$                      555,814$               

Common stock.  Shares are subject to certain restrictions (including, without limitation, 

the Company’s right of first refusal and transferability restrictions), including but not 

limited to, a market-standoff agreement following any initial public offering by the 

Company and that the Company’s consent is required for the sale or transfer of the 

Shares. Since such consent is at the Company’s discretion, it cannot be guaranteed 

when it will be obtained. Accordingly, the parties agree to enter a definitive economic 

interest agreement without seeking the prior consent of the Company.

Dropbox Seller C 69,000                    30.00$                      2,070,000$            

Common stock.  ROFR, market stand-off requirements, restrictions against sale, 

transfer pledge, encumbrance, hypothecation and others restrictions apply.  As 

promptly as practicable upon the lapse or termination of the restrictions by the 

Company and the permissibility for seller to evidence the transfer of ownership of the 

shares on the stock records of the Company, in any event at such time as the shares are 

salable to the general public, sell will promptly assign, transfer and deliver to purchaser 

all right, title and interest in and to the shares. 

Lookout Seller D 212,474                  9.25$                        1,965,385$            

Seller D owns 100% of a membership interest of Company ABC.  Company ABC is party 

to an agreement with a certain stockholder of Lookout, Inc. which relates to the 

purchase by Company ABC from the stockholder of Lookout, Inc. of 106,237 Series A 

Preferred and 106,237 Common Stock.

MongoDB Seller E 12,500                    20.00$                      250,000$               
Company's bylaws prohibit the transfer. Encumbrance or disposition of shares.  The 

shares are subject to certain restrictions and the Company has ROFR.

Snapchat Seller F 15,586                    35.00$                      545,510$               
Shares are subject to ROFR and other restrictions or conditions on the transfer, 

assignment, granting or other disposition of the shares. 

Seller G 6,500                      -$                        

Common Stock prior to 10 to 1 split.  Need further research to determine price per 

share as the seller entered into a loan transaction documented by a non-recourse 

promissory note.

Seller H 11,007                    -$                        

Common Stock prior to 10 to 1 split.  Need further research to determine price per 

share the seller entered into a loan transaction documented by a non-recourse 

promissory note and covered call agreement.

Seller I 10,000                    -$                        

Common Stock prior to 10 to 1 split.  Need further research to determine price per 

share as the seller entered into a loan transaction documented by a non-recourse 

promissory note.

Seller J 20,000                    13.75$                      275,000$               
Common Stock prior to 10 to 1 split.  The shares are subject to ROFR held by the 

Company and other restrictions or conditions on transfer of the shares.

6,861,708.60$      

SEC vs. Bivona

Forward Contracts

Total

Square
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SRA I Mailed Date Mailed
Returned 

Undelivered
Confirmation Received By 

(Email, Letter or Fax):
Follow Up Call

Number of Shares in 
Confirmation Letter

Amount of Shares 
Confirmed

Variance

Addepar, Inc.                      1215 
Terra Bella Avenue Mountain 
View, CA 94043

YES 04/08/16 NO
Fax on 4/12 by General 

Counsel of Addepar
N/A                                     427,077                                     427,077                      -   

SRA I, LLC 
Confirmation Letter
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SRA II Mailed Date Mailed
Returned 

Undelivered
Confirmation Received By 

(Email, Letter or Fax):
Follow Up Call

Number of Shares in 
Confirmation Letter

Amount of Shares 
Confirmed

Variance Notes

Addepar, Inc.                          
1215 Terra Bella Avenue 
Mountain View, CA 94043

YES 04/08/16 NO
Fax on 4/12 by General 

Counsel of Addepar
N/A                                     152,527                                                -           (152,527) 1

Notes
1 - Confirmation indicated that SRA II, LLC is not listed as holding any shares of Addepar, and SRA II is not on the cap table. Monitor needs to review further, but has been advised by 
       the Manager that these shares were originally part of the Felix Multi Opportunity Funds (“FMOF”), but one investor’s holdings ( )  were liquidated through a lateral sale of 
       his Membership interest in FMOF, such that FMOF is still the holder on the cap table of Addepar.

SRA II, LLC 
Confirmation Letter
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SRA III Mailed Date Mailed
Returned 

Undelivered
Confirmation Received By 

(Email, Letter or Fax):
Follow Up Call

Number of Shares in 
Confirmation Letter

Amount of Shares 
Confirmed

Variance Notes

Addepar, Inc.                     1215 
Terra Bella Avenue Mountain 
View, CA 94043

YES 04/08/16 NO
Fax on 4/12 by General 

Counsel of Addepar
N/A                                       137,508                                                   -            (137,508) 1

Notes
1 - Confirmation indicated that SRA III, LLC is not listed as holding any shares of Addepar, and SRA III is not on the cap table. Monitor needs to review further, but has been advised by 
       the Manager that these shares were originally part of the FMOF, but one investor’s ( ) holdings were liquidated through a partial sale of 320,074 shares back to 
       Addepar and a lateral sale of the balance of his Membership interest in FMOF (137,508 shares of Addepar), was sold to SRA III, such that FMOF is still the holder listed on the cap table.

SRA III, LLC 
Confirmation Letter
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CSG IV Mailed Date Mailed
Returned 

Undelivered
Confirmation Received BY 

(Email, Letter or Fax):
Follow Up Call/Email

Number of Shares in 
Confirmation Letter

Amount of Shares 
Confirmed

Variance Notes

Badgeville, Inc.                                                        805 
Veterans Boulevard # 307                    Redwood 
City, California 94063

YES 04/08/16 YES, on 4/15, left DVM                                       631,578                                                   -    N/A 1

Bloom Energy Corporation                                        
1299 Orleans Drive                                 Sunnyvale, 
California 94089

YES 04/08/16 NO
Email on 4/18 by Giovanna 

M.
YES, on 4/15, left DVM                                         86,000                                       136,000              50,000 2

Cloudera, Inc.                                                         1001 
Page Mill Road                                       Building 2                                                                  
Palo Alto, California 94304

YES 04/08/16 YES, on 4/15, left DVM                                         19,166                                                   -    N/A 3

Dropbox, Inc.                                                             185 
Berry Street                                                   Suite 400                                                                     
San Francisco, California 94107

YES 04/08/16 YES, on 4/15, left DVM                                         69,000                                                   -    N/A 4

Evernote Corporation                                                      
305 Walnut Street                                            
Redwood City, California 94063

YES 04/08/16 NO Email on 4/11 by Jose P. Not Necessary                                       100,000                                       100,000                        -   

Mode Media Corporation (f/k/a Glam Media, Inc.)                                                                              
2000 Sierra Point Parkway                                    Suite 
100,  10th Floor                                    Brisbane, 
California 94005                               

YES 04/08/16 NO Letter on 6/30 YES, on 4/15, left DVM                                       210,000                                       210,000                        -   

AliphCom Corporation (d/b/a Jawbone) c/o 
Cooley, LLP                                                                101 
California Street                                               5th Floor                                                                      
San Francisco, California 94111                          Attn: 
Ron M.

YES 04/08/16 NO Email on 4/12 by Ron M. Not Necessary                                       391,587                                       391,587                        -   

AliphCom Corporation (d/b/a Jawbone)          99 
Rhode Island Street                                          San 
Francisco, California 94103

YES 04/08/16 NO Email on 4/14 by David S. Not Necessary                                       391,587                                       391,587                        -   

Lookout, Inc.                                                                   1 
Front Street                                                                  # 
2700                                                                           San 
Francisco, California 94107

YES 04/08/16
Phone # provided is not 
working and cannot find 
a # online

                                      212,474                                                   -    N/A 5

MongoDB, Inc.                                                         100 
Forest Avenue                                               Palo Alto, 
California 94301

YES 04/08/16 NO
Email on 4/18 by Minh 

Cannon

YES, on 4/15, talked to 
the operator and she will 
forward request to the 
right individual

                                        52,500                                         40,000             (12,500) 6

oDesk Corporation                                                  901 
Marshall Street                                            Suite 200                                                        
Redwood City, California 94063

YES 04/08/16 YES YES, on 4/15, left DVM                                         60,000                                                   -    N/A 

Clear Sailing Group IV, LLC 
Confirmation Letters
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Palantir Technologies, Inc. c/o Gunderson Dettmer 
Stough Villeneuve Franklin & Hachigian, LLP                                                            
1200 Seaport Boulevard                              Redwood 
City, California 94063                        Attn: Paul S.

YES 04/08/16 NO
Fax on 4/15 from Michael I. 

at Gunderson Dettmer

YES, on 4/15, spoke to 
Paul S. and he stated that 
a confirmation letter/fax 
will be sent today (4/15)

                                  4,632,616                                   5,422,600            789,984 7

Palantir Technologies, Inc.                                     100 
Hamilton Avenue                                        Suite 300                                                                    
San Francisco, California 94103 

YES 04/08/16 YES, on 4/15, left DVM                                   4,632,616                                                   -    N/A 

Practice Fusion, Inc.                                                     
650 Townsend Street                                                  
San Francisco, California 94103

YES 04/08/16

YES, on 4/15, talked to 
operator and she took 
my information and will 
forward it to the right 
individual

                                  1,595,000                                                   -    N/A 

Snapchat, Inc.                                                                       
63 Market Street                                            Venice, 
California 90291

YES 04/08/16 NO Email on 4/12 from Atul P. Not Necessary                                         15,586                                                   -    N/A 8

Square, Inc.                                                               1455 
Market Street                                               Suite 600                                                                    
San Francisco, California 94103

YES 04/08/16

YES, on 4/15, was not 
able to speak to a live 
person and to leave a 
VM

                                        47,507                                                   -    N/A 9

Virtual Instruments Corporation                        25 
Metro Drive                                                         San 
Jose, California 95110

YES 04/08/16
YES, on 4/15, left DVM to 
Jim K. 

                                      100,000                                       100,000                        -   

Notes
1 - After further review, the purchase of Badgeville shares is under a forward contract; therefore, the Monitor needs to send a confirmation letter to the seller (Kris D.) to verify the  holdings of these shares.
2 - Per confirmation letter and voice message received from Giovanna M. from Bloom Energy on 4/18, Clear Sailing Group IV, LLC holds a total of 136,000 shares instead of 86,000 shares outlined in the 
       confirmation letter.  The Monitor needs to review further.
3 - After further review, the purchase of Cloudera shares is under a forward contract; therefore, the Monitor needs to send a confirmation letter to the seller (Chasm Capital) to verify the  holdings of these shares.
4 - After further review, the purchase of Dropbox shares is under a forward contract; therefore, the Monitor needs to send a confirmation letter to the seller (Lars F.) to verify the  holdings of these shares.
5 - After further review, the purchase of Lookout shares is under a forward contract; therefore, the Monitor needs to send a confirmation letter to the seller (Chasm Capital) to verify the  holdings of these shares.
6 - MongoDB's records show that Clear Sailing Group IV, LLC is the record holder of 40,000 shares instead of 52.500 listed in the confirmation letter.  The difference appears to be a forward contract with Ben S.  
        The Monitor needs to send confirmation letter to Ben S.
7 - According to the records of Gunderson Dettmer, Clear Sailing Group IV, LLC is the record holder of 5,422,600 shares of Palantir Class A Common Stock instead of 4,632,616 shares listed in the confirmation letter.
8 - Received confirmation that Clear Sailing Group IV, LLC is not a record holder of shares for Snapchat. After further review, the purchase of Snapchat shares is under a forward contract; therefore, the Monitor 
        needs to send a confirmation letter to the seller (Christopher P.) to verify  the holdings of this shares.
9 - After further review, the purchase of Square shares are under a forward contracts; therefore, the Monitor needs to send a confirmation letter to the sellers (Ryan G., Jared F., Greg K. and Andrew B.) to verify the 
        holdings of these shares.

CSG IV Mailed Date Mailed
Returned 

Undelivered
Confirmation Received BY 

(Email, Letter or Fax):
Follow Up Call/Email

Number of Shares in 
Confirmation Letter

Amount of Shares 
Confirmed

Variance Notes

 (Badgeville, Inc.)                                                        
840 Homer Avenue                                                 Palo 
Alto, California 94301                                  

YES 04/26/16 YES, on 5/05 (email)                                       631,578  N/A 

Clear Sailing Group IV, LLC 
Confirmation Letters - Forward Contracts
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 (Cloudera)                                                                                
375 Park Avenue                                                          
Suite 2607                                                                        
New York, New York 10152                                       

                                            

YES 04/26/16 YES, on 5/05 (email)                                         19,166  N/A 

 (Dropbox, Inc.)             580 
Van Buren Street                                                Los 
Altos, California 94022                                
l

YES 04/26/16 YES, on 5/05 (email)                                         69,000  N/A 

 (Lookout, Inc.)                                                     
375 Park Avenue                                                          
Suite 2607                                                                        
New York, New York 10152                                       
Attn: Akshay Rustagi                                              

YES 04/26/16 YES, on 5/05 (email)                                       212,474  N/A 

 (MongoDB, Inc.)                                      
9608 Tavares Cove                                                    
Austin, Texas 78733                                             
b

YES 04/26/16 Email on 5/03 by Ben S. YES, on 5/05 (email)                                         12,500                                         12,500                        -   

 (Snapchat, Inc.)                                                
3400 Pacific Avenue                                                    
Apartment 204                                                               
Marina Del Rey, California 90292                   

YES 04/26/16 YES, on 5/05 (email)                                         15,586  N/A 

 (Square, Inc.)                                    132 
Hillside Avenue
Piedmont, California 94611         
r

YES 04/26/16 NO Email on 5/03 by Ryan G. YES, on 5/05 (email)                                            6,500                                         65,000             (58,500) 1

 (Square, Inc.)                                       66 
Starbuck Drive                                                        Muir 
beach, California 9496                             

YES 04/26/16 NO Mail on 5/17 YES, on 5/05 (email)                                         10,000                                         10,000                        -   2

 (Square, Inc.)                                                                 
3566 17th Street                                                           
Unit 1                                                                                  
San Francisco, California 94110                      

YES 04/26/16 NO Email on 5/13 by J. Fliesler YES, on 5/05 (email)                                         11,007                                         11,007                        -   3

 (Square, Inc.)                                                    
146 South 4th Street                                                    
Brooklyn, New York 11211                                   

                                                 
YES 04/26/16 NO Mail on 5/17 YES, on 5/05 (email)                                         20,000                                         20,000                        -   

Notes
1 - Ryan G. confirmed that he is the holder of 65,000 (sixty five thousand) shares. The initial holding of 6,500 (six thousand five hundred) was subject to a 1 for 10 stock split.
2 -  confirmed that he is currently the holder of 10,000 shares of Square's common stock and  also noted that he believes that there has been a 10 to 1 split so CSG IV should have 100,000 shares.
3 - Received confirmation on the 11,007 shares and also noted 10 to 1 spilt so CSG should have 110,070 shares.
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EAC Mailed Date Mailed
Returned 

Undelivered
Confirmation Received BY 

(Email, Letter or Fax):
Follow Up 
Call/Email

Number of Shares in 
Confirmation Letter

Amount of Shares 
Confirmed

Variance Notes

 (Airbnb)                                1305 
Hayne Road                                   Hillsborough, 
California 94010                  

YES 04/13/16 NO
Email on 5/03 by Monroe L. 
sent to Carsten K. and Sue D.

YES, on 5/03 sent 
from Monroe L. to 

Carsten K. 
                                        12,500                                         12,500                      -   1

Lyft, Inc.                                                                        
548 Market Street                                                 Suite 
68514                                                                 San 
Francisco, California 94104

YES 04/13/16 NO
Email on 5/05 by 

Christopher R.
YES, on 4/20, left 

DVM
                                        15,000                                         15,000                      -   

Palantir Technologies, Inc. c/o Gunderson 
Dettmer Stough Villeneuve Franklin & Hachigian, 
LLP                                                           1200 Seaport 
Boulevard                            Redwood City, 
California 94063                      Attn: Paul S.

YES 04/13/16
YES, on 4/20, left 

DVM.  YES on 5/09, 
DVM.

                                  1,192,581                                   1,248,081           (55,500) 2

Palantir Technologies, Inc.                                100 
Hamilton Avenue                                             Suite 
300                                                                       San 
Francisco, California 94103 

YES 04/13/16
YES, on 4/20, left 

DVM.  YES on 5/09, 
DVM.

                                  1,192,581                                                  -    N/A 

(Pinterest)                                                                         
375 Park Avenue                                                   Suite 
2607                                                               New York, 
New York 10152                             Attn: Akshay 
Rustagi                                              

YES 04/13/16
YES, on 4/20, left 
DVM. Yes, 5/05 

(email)
                                        30,500                                                  -    N/A 

Practice Fusion, Inc.                                               650 
Townsend Street                                           San 
Francisco, California 94103

YES 04/13/16
YES, on 4/20, left 

DVM
                                     835,000                                                  -    N/A 

 (Square)                                       4897 
Kingbook Drive                                                 San 
Jose, California 95124                                

YES 04/13/16 NO Email on 5/09 by Patrick B. YES, on 5/03 (email)                                         80,000                                         80,000                      -   

 (Uber)                                 580 
Van Buren Street                                             Los 
Altos, California 94022                                

YES 04/13/16 YES, on 5/03 (email)                                         70,000                                                  -    N/A 

ZocDoc, Inc.                                                                     
568 Broadway                                                          9th 
Floor                                                                      New 
York, New York 10012

YES 04/13/16
YES, on 4/20, left 

DVM
                                        34,000                                                  -    N/A 

Notes
1 - Received email from Monroe L. stating that she mailed confirmation letter and that she is still the holder of 12,500 shares of Airbnb shares. 
2 - According to the records of Gunderson Dettmer, Equity Acquisition Company, LLC is the record holder of 1,248,081 shares of Palantir Class A Common Stock instead of 1,192,581 shares listed in 

Equity Acquisition Company, Ltd.
Confirmation Letters
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       the confirmation letter.
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